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Strategic Alternatives
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Evaluation of Workout Alternative
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Evaluation of Sale Alternative

Commence
Going Concern

Conduct AEINELE
Appraisal and Liquidation Going Concern Determine
Sale or
Liquidation

Other Analysis Sale vs. Sale Process
Valuations Liquidation
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I
Evaluation of Bankruptcy Alternative

Bankruptcy

Small Business
Chapter 11 Reorganization Chapter 7
Act
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Evaluation of Strategic Alternatives/

Advantages and Disadvantages

Freedom of Structure
Expeditious and Efficient

Workout Pros

May Require Creditor Consent,
Limited Ability to Force
Agreement, No Sale Free &
Clear/Discharge

Workout Cons

Automatic Stay, Continued
Operation, Sale Free &
Clear/Discharge

Chapter 11 Pros

Court Oversight, Specific Rules
to Follow, and Time and Cost
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Fiduciary Duties
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Tax Considerations

Factors to Consider

e Discharge of Indebtedness Income

e Bankruptcy and Insolvency
Exceptions

e Capital Gains Tax and Sales in
Bankruptcy
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Other Important Considerations

Asset Protection Privileged Communication

e Exemptions—Assets of e Communication with
Individual Protected from Attorney Privileged
Creditors e Communication with

e Fraudulent Transfer Exposure Accountant Not Privileged

e Transfers and Distributions to Unless Necessary to Legal
or for Benefit of Owners and Representation

Insiders and Risks

(frsHTHOUSE Fredrikson




Questions?
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Thank you!
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