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Landlords and tenants are familiar with the term “covenant of quiet enjoyment,” but
they often misunderstand the meaning of that covenant. In the absence of a
contractual provision to the contrary, a covenant of quiet enjoyment is almost
universally implied in leases. See Wilkinson v. Clauson, 12 N.W. 147 (Minn. 1882).
Black’s Law Dictionary defines the covenant as providing that tenants “will not be
evicted or disturbed” by the landlord or a third party having a “lien or superior title.”
In its purest form, the covenant protects tenants from being evicted by a third party
with a superior claim of ownership (or possession) of the leased premises. For
instance, the covenant prevents a landlord from leasing the same premises to two
different tenants. Despite its name, and contrary to the beliefs of many, the covenant
of quiet enjoyment does not require landlords to keep the leased premises free of
noise (or smell or similar annoyances).

Over time, however, some courts have arguably expanded the protection afforded
tenants by the covenant of quiet enjoyment. This expansion is due in part to a
conflation of the covenant with the separate, but related, doctrine of constructive
eviction. Typically, a constructive eviction occurs when the beneficial enjoyment of
the premises “is so interfered with by the landlord as to justify an abandonment.”
Colonial Court Apartments v. Kern, 163 N.W.2d 770 (Minn. 1968). As discussed in
the well-known treatise, Friedman on Leases, a claim of constructive eviction arises
from a particularly serious breach of the covenant of quiet enjoyment; but to be clear,
not every breach of the covenant is a constructive eviction. In the Colonial Court
Apartments case, the Minnesota Supreme Court found that the loud and intrusive
actions of a neighbor could constitute a constructive eviction if the impact was
severe enough to injure the tenant or “materially disturb [their] use, occupancy and
enjoyment” of the premises. Interestingly, the decision in Colonial Court Apartments 
does not mention the covenant of quiet enjoyment, and it also implies that had the
landlord taken reasonable measures to address the noisy neighbor, the result in that
case may have been different.

Landlords may lessen their exposure to claims of breach of the covenant of quiet
enjoyment by including an explicit quiet enjoyment provision in their leases. The
inclusion of an explicit covenant of quiet enjoyment precludes any reliance by a



tenant on an implied covenant. To avoid the greater protection afforded to tenants by
the implied covenant, landlords will often include language in their leases that limits
relief to tenants only where the interference has been caused “by landlord, or anyone
acting on behalf of landlord.” This type of explicit covenant lets landlords sleep a little
easier, knowing they do not have to worry if the neighbors speak above a whisper.
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